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United states hotel. (iat« Hoit^y.Ne*
York City..This splendid establishment will be re-

opened on the 15th of January, under the charge of the

""smutted at the junction of Fulton with Pearl and Wa¬
ter street., it offer, every inducement to the merchant am
mln ol bu.ine... Coramodwo. private jrnrlor., with bed
rooms attached, are handsomely l"rnuihed and filed up
for family parties, and ihe subscriber flatter. hinis,elf that
the improvement, recently made will render the Hotel an

eligible resort for citizen, and »trao»r.. The Bar will
be furnished with, every v.riety of liquor, carefully se¬

lected, and the Table supplied with all the luxuries of the
season. It will be the .mbit.on Of the subscriber to ren-

derthe Hotel equal to any. and U pledgee Umeelf that
no exertion, or expend ah.ll he **red to merit a .hare
of patronage and give ..tisfaction fe the public.
The Houae will be open for the reaction of company at

.
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To I'AiIVN rs ANDT. AOHKKS---At a mc-ffn* on

Education in the "Hall of Kepre.entative." at

Washington, held Dec. 13, the following resolution was

adopted:
Resolved, That thi. meeting considerthc School Book,

called " Towu's Spelling Book," an original work of
areat importance, us it teaches the child the mtaniug of
words, and at the same tune their spelling i» learned, and
that we do .trongly recommend its use in all our schools,
dec l5-d&c3m

W\[ PHIiNCE <V SON w ill make sales of Trees and
Cuttings of the Genuine Chinese Morus Multic.au-

lis. Morus Expansa, Alpine Broussa, Canton and other
Societies, deliverable to the purchasers at such period in

the Spring as is convenient to them, and will enter into
Contracts accordingly. Pi ice. and terms for the Trees
and Cuttings will be forwarded to all who may apply for
them by mail, as well its prices for Silk Worm Eggs, Mul¬
berry Seeds, Ac. The Multicaulis Trees are remarkably
vigorous and as we first imported the genuine tree, pur¬
chasers are sure of obtaining the genuine kind. It is from
this source and from the great attention paid by them,
that the trees they have sold, have given universal satis¬
faction.

Flushing, near New York, January 1, 1839.
jan 1-lm «

PRINTING OFFICE FOR SALE..The subscri¬
ber, desirous of embarking in some more active call¬

ing, w ill dispose of the entire Printing establishment of
the " Times and Democratic Advocate," situated in
Frederick, Md., the largest, most popular and most weal¬
thy countv in the St&tc. This paper has a fair list of
good subscribers, most of whom reside in the county, and
are as clever a set of fellows as can be found any where
.there being but few, if any, " scabby sheep in the
flock." Its advertising patronage is of considerable value,
ami it has as good a run of JOB WORK as any other
establishment in the city. Besides a new and valuable
Press, the office is stocked with materials of every kind
required, which are in as good order as those of any
weekly paper in the Union. The accounts that have ac¬
crued since the 1st of June, will be sold w ith the office to
the purchaser, and on thrm a very lilieral discount will be
made. This will give the purchaser an occasional supply
of funds which will very materially aid him in his busi¬
ness. It will be sold low and on accommodating terms.
hence a fine opoortunity of making money is offered to
those disposed to purchase such a concern. Persons
wanting such an establishment are requested to address
their letters, post paid, to the subscriber, residing in Fre¬
derick, Md.

BARZ1LLAI MARRIOTT.
November 7th, 1838. " nov 10-3m

~WAVERLY CIRCULATING LIBRARY

IMMEDIATELY East of Gadsby's Hotel, Pennsylva¬
nia Avenue.is regularly supplied with a number of

copies of every new work, (novels and others,) immediately
upon publication, the Magazines, &c. 6ic.
Tkrms.Five dollars per annum, or one dollar for a

single month. jan 10

North American Trust and Banking Company,
No. 26 Wall Street, New Fork.

CAPITAL, $50,000000.
This Institution has been organized under the General

Banking Law of the State of New York. Its Capital is
Fifty Millions of Dollars.Two Millions of which has
been subscribe.

It has limited its capital for five years to Ten Millions
of Dollars, one half of which is to be secured on bonds
and morlgages ol fee simple real estate, and the other
half in cash or public stocks.
The Company issues its Stock for caah, Slate Stocks,

or Bonds secured by Mortgage, on unincumbered Real
Estate. Applications to be addressed to the Second
Cashier.
The terms upon which this Company make their ar¬

rangements are as liberal as those of any Corporation in
the Stale.

OrPICKRS.

JOSEPH D. BEERS, Picsident.
JOHN LORIMER GRAHAM, Counsellor.
WALTER MEAD, Cashier.
DANIEL E. TYLEE, Second Cashier.
WILLIAM P. POWERS, Notary.

DIRECTORS.

Joseph D. Beers, Peter Stuyvesant,
Thomas E. Davis, Anson G. Phelps,
George D. Strong, Thomas L. Servoss,
John R. Peters, John L. Graham,
Roliert DVson, William P. Hallett,
Jonathan Trotter, Valentine G. Hall,"
Charles Hoyt, William Stebbins, 1
James B. Murray, Henry H. Leeds,
Henry H. Elliott, Gilliert Allen,
Obadiah Holmes, Thomas G 'Palmare,
Daniel E. Tylee, Courtlandt Palmer.
Henry Yates.

<Sheldon Thompson, Erie County.
Samuel Wilkeson, Erie County.
Washineton Hunt, Niagara County.
David E. Evans, Genesee County.
William K. Strong, Ontario County.W illiam M. Oliver, Yates County.Samuel 1). Walker, Baltimore.
James Erwin, New Orleans.

nov 10-6in

THE WEEKLY MADISONIAN, im'RINO thecom-
ino skssion ok Conorrss..The Weekly edition

of the Madisonian, during the approaching session of
Congress, will contain a condensed abstract of all the
proceedings of Ixith Houses, and substantial reports of
the leading speeches on questions of general interest from
the speakers of every tevrty. and will lie furnished to
subscribers for FIFTY CENTS for the session.

Persons at n distance desiring the paper can either
transmit by the member of Congress for their District, or
two or more uniting together can send by mail. Orders
will not be attended to unless payment in every case be
made in advance, and letters w ill not lie taken from the
office unless the postage is paid.
The price of the tri-weckly edition of the paper for the

session is !?1 50.
nov 10-tf THOMAS ALLEN.

NEW BOOKS..The Heir of Sell wood, a novel byMr« (iore, author of Pin Money, &c. &c. ami FourYears' Resilience in Paraguay, under the government of
Fr.ineia, by the Messrs. Robertson, are lioth just publish¬ed andthis day received, for sale by F. T A\ LOR, or for
circulation (tosrther with all other late works) to the sub¬scriber* to the \V n-rrlv Circulating Library, immediatelyEast of tjadshy"* Hotel.
Sketch.«'rtwm' by Miss Leslie, author of Pencil

liiowO Mr- 'iore, author of Mothers andD^Uers. tVe. for and irculation as ,Im>v«. dec 8

ETIQI'ETTE, or rules and reflections fir conduct insociety, by a gentleman.I vol 50 centsAI«o, Madame Celnart's " Book, of Politeness" dedi¬cated to the youth of both kcxi - pric. .Ml centsdec29 F.TAYLOR.
CJOUVBNIRS, ILLUSTRATED Books a,c .TO mat variety of Souvenir*. English and American,.ill that are yet published for the coming year, are for salej ,.< are lor sa!<by F. TAYLOR, and several new ones daily expected.Juvenile Souvenirs and Juvenile Rooks, IllustratedRooks of Travels and Bonks of Engraving's in £ie«t vn-ricty. books in cleirant binding, ornamental and illuatmtedand miniature editions of every variety of celebrity nilat unusually low prices,, at his bookstore, immediatelyEast of Gaitsby'a Hotel. >|an 1

BOGOTA, in 1936 and 37. Py J. Steuart. Just pubItshed, for sale by F TAYLOR
I* i I

ON INTERNAL IMPROVEMENTS.
SPEECH OF MR. R fVE8,

or vttur*u.

On the Billfor obtaining the necessary Surveys
on the subject of Roads and Canals.

IN THE HOUSE OF REPRESENTATIVES
Fkbui ahy 3, 1824.

Mr. RIVES said, if the importance of any queation
can give it a claim to attention, none » m,0,« worth* of
profound consideration, than the one now under dis¬
cussion. It is, in the brat place, a question of consti-
tutional right, involving the trua interpretation of that
instrument, from which we derive our existence as an

independent member of the government, and to which
we are bound, by the highest obligations, to conform
our legislative conduct. Hut this, although the most
important aspect which any aubject can assume, under
a limited constitution, is not the only interest which be¬
longs to ihe present question It, decision must have
a pervading influence upon the future policy of the
country If that decision should be in favor of the
power contended for by the advocates of the bill it will
become the foundation of a ayatem of legislation which
cannot regard otherw.ae than aa inauspicious to the

liberties and dangorous to the best interests of the na¬
tion Under these impressions, incompetent as I am

\UbjrCl' °r deKruo match
the ability which has been so conspicuously exhibited in
its discussion, I am yet urged by a sense of duty, to
contribute the small mite of my humble exertions in de¬
fence of what 1 di em the cause of the constitution, and
the principles of sound policy. I lm lwire, Mr Chair¬
man, that, m invest igaiiuus of tbia sort, geutral reason¬
ing* from the spirit J the constitution are not abao-
lutely conclusive. The ultimate inquiry must be, what
the trainers of the constitution ka.tr done, as evidenced
by the instrument itself, rather than what they .mendtd
to do. Rut if we can ascertain what was the Icadinv
intention by'which they were guided, in organizing the
powers of the Government, a atrong presumption arises
that they have done nothing inconsistent with that in¬
tention. What, then, permit mo to ask, was the car¬
dinal principle, which directed the convention in the
execution of their great work! It was this : to trans¬
fer to the care of the General Government those ob¬
jects only in which all ihb Statea have a common in¬
terest, leaving those in which the States have septate
and peculiar interests to be provided for by their own
domestic governments ; and this rule applies »|,ke to
every species of federal power, whether it be external oi

municipal In pursuance of this principle, the General
Government was charged with the question of peace or
war, the regulation of.commerce, the conduct of nego¬
tiations. and the various other objects connected with
our foreign relations In these, all the States have but
one mteiest, and that, emphatically, a national interest
bo, likewise, with regard to that class of powers granted
to Congress, which operate internally, such as the
powers to establish uniform laws on the subject of
bankruptcy, to organize a federal judiciary, to establish
a common standard of weights and measures, and to
regulate the national currency. All the States stand
precisely m the same relation to these powers, and are
affected in the same manner, by the cxercise of them,
in their social and civil transactions But this is not,
and cannot be the case with internal improvements..
i.iey affect parts, and not the whole, of the confederacy.
I hey are, from a physical necessity, local in their situa¬
tion, and local in their influence and their benefits.
lake the most extended object of internal improve-
ment, the projected road, for example, from Maine to

Orleans, or, if yon please, the navigation of the
waters of tho Mississippi, in which the honorable Speak-
er has said twelve States and two Territories arc inte¬
rested, still, comprehensive and important as these
schemes of improvement undoubtedly are. they are
limited, in their advantages, to particular States, and
the rest of the Union has no interest in them. They
are, therefore, not such objects of common interest to
all the states, as tho constitution intended to transfer
to the General Government.

But, here we are met by the argument of the hono¬
rable Speaker, Mr. Clay, that there is an intermediate
class of objects, affecting more than one State, and yet
not extending to all the States, which require tho united
means of a confederacy to execute them, and the only
confederacy which can now legitimately exist for such a

purpose, is that of the Union ; because the constitution
prohibits one State from entering into compacts or

agreements with another State. The honorable gentle¬
man will excuse me for saying that this argument is
founded on a mistake of the actual provisions of tho
constitution. I he constitution does not prohibit com¬
pacts between the States, but merely restrains the States
from entering into such compacts, tcilhout the consent of
Congress. 1 he consent of Congress is required, as a

necessary check to prevent the States from forming
combinations hostile to the Union, or dangerous to its
peace and safety ; but, where any number of the States
desire to enter into arrangements with each other, for
the accomplishment of some beneficial object, in which
they have a common interest, it never could have been
supposed or intended, that tho consent of Congress
would be withheld The States, in such cases, are still
left at liberty to unite their resources, by entering into
compacts with each other, subject only to tho reasona¬
ble control of Congress; and this privilege was no
doubt reserved to them with an express view to the very
class of objects now in question, which concern two or
more members of the confederacy, but yet do not pos¬
sess such a character of universal national interest as to
bring them within the legitimate sphere of the govern¬
ment of the whole.

I he honorable Speaker, in the course of his argu¬
ment, laid down a position, which he seemed to consi¬
der entirely decisive of the present question. Advert¬
ing to ihe distinction between the articles of confedera¬
tion and our present constitution, and remarking that,
under the former, the General Government, in its most
important functions, operated upon the States, and,
under the latter, that it acts directly upon the individuals
who compose those States, he deduced, as . general
' »C,'' 'i that lhe Government of tho Union, as now
g nited, is wholly independent of the States for tho

bema lT , aT°f iU So f#r » ,llis from
l° "l ,,road e*tent assumed by the hono-

peaker, that I have always supposed directly tho

unonUie's! I8' f1" ?eneral Government is dependant
upon the States for the execution of all its powers, for it
cannot exist, without the concurrence of the States .

of the °\r iTi' ¦J"10.' wll° compose the other branch
ed I v X I ,<,|'artmcnt of lhl" Government, elect-
P.y.J^"h"Urcs of llle States ^ Is not your

!nlCr'.rC| *lr"lV!IO'Cn, a|-°. hy the agency, and
under the direction, of the Slate legislatures ?

X

ten.lpd'iK i' f
ejplained. lie said (ft neVer con¬

tended that, if a majority of the States withheld their

%Zrr°'the Go,,Wal Government might not be dis¬
solved , but, his principle was, when the General Go
vernment is once organized, and moves, it moves bv
its own inherent energy, and acts independently of State
power. J 7

Mr Rives said, he had not tho pleasure of hcarin"
the speech of the honorable gentleman. He had only
read the report of it given in the newspapers, and he
thought that the principle to which he had referred, as
stated in ihat report, required somo qualification. But,
even as now qualified, by the explanations of the Speak¬
er, he was not prepared to give his assent to it. I under-
stand the honorable Speaker, said Mr. Rives, now to
say, that although tho General Government does de¬
pend upon the Slates for its «,slcnce, yet, in tho or.li-

y regular exercise of its vested powers, it is whol-

Gov.r i'"1 n,'hcald an<i cooperation of the State
Governin«nU. I have always entertained, said Mr. II., a
different opinion of our political system, and for that opi¬
nion I supposed I[had the. sanction of high authorityth^r rpl l",0 / I? Federal'8t" "> various passages of
their celebrated work, speak of the State Governments
as incorporated into the.system of the General Govern¬
ment, as auxiliary to its operations, and indeed as indis¬
pensable to lis maintenance. In one passage, thev sav

emphatically, if the General Government should ever
ar itranly abolish the State Governments, it would be
compelled, bv the principle of self-preservation, to rein¬
state them.implying, as it seems to me, in the strong,
est manner, the dependence of the General Government
upon the aid and co-operation of the State Governments
uut let us examine this subject more minutely, in re¬
ference to somo of the powers of the General Govern¬
ment In the exercise of iit military power, which has
been so much talked of in the course of this discussion,
i« there not a partial dependence, at least, of the Gene¬
ral Government upon the State Governments ? The
foromi! g,ves 10 ConK.» thc powfr to .. provide
.. f, r V.,zin?- ®rmmg, and disciplining the militia," and
[ImniCa l'"« lhc,n f(,rth to execute tho laws of thc
sions

'

I 7P,,reM '"'"rreclions, and to repel mva-

pomtmen^of V reserves to the States "thoap-ofticers, lni| the authority of training

the militia according to the discipline prescribed byCongre*.*." Here, then, we find the General Govern¬
ment made dependent upon the Slate* for the efficientexercise of a vital power, connected with the peace audfluf?ty of the nation ; for, what i» your tnilnia withoutofficer* and without training 1 So, likewise, in relation
to another |iower of Congre**, which ha* beon the *ub-
ject of much commentary, in the courae of thia debate.I allude to the aubject of fortification*, arsenal*, &c.Amid the various contraction* which have been putupon the clauae of the Constitution relating to this aub¬ject, all have agreed that the excluiive jurisdiction it
gives over the aitea of these work*, cannot beexerci*edwithout the conaent of the legislature* of the State* inwhich they are located. Here, then, we have'another
example of the dependence of the General Government
upon the State Government*, in a point belonging toone
of its highest trusts, the care of the "common defence."Whether, theiefore, I look to the general aim and scopeof the Constitution, or toils particular provisions, I can¬
not acquiesce in the principle aasumed by the honorable
Speaker. The application of this principle to the sub¬
ject of the present diacuasion, has not been clearly de¬
veloped, but I presume it is this. If road* and canals
are tiecessarf to the legitimate operations of the General
Govermuent, that Government, being wholly indepen-dent of any intrinsic aid in the prosecution of its lawful
objects, may make roads and caiiala for itself, whenever,and wherever it choose*. I shall hereafter endeavor to
show, that,although roads and canals may be eaaeutial to
some of the purposes of tike General Government, yet,they arc such facilities as would naturally arise in the
progress of society, under the care of the State Govern¬
ments, and that there waa, therefore, no nece**ity lo in"
vest the General Government with authority lo create
thein. Any construction which loses sight of the ex¬
istence of the State Government*, and of the important
purpose* they were intended to fulfil, in reference to
the affair* of the Union, as well as the .interests of
the respective Stales, is incompatible with the nature
of our political syatein, and necessarily leads us into
error.

There were some other general principles laid down
in the course of this discussion, the bearing and applica¬tion of which, to the question under consideration, I
could not very distinctly discern. I notice them, there¬
fore, only for the purpose of entering my protest againstthein. An honorable gentleman from New York, (Mr.
Storrs) asserted that the General Government was a mu¬

nicipal, or in other words a National Government, as con-

tradistinguished from a Federal Government. I would
ask that gentleman who were the parties to the forma¬
tion of this Government! Were ihey the people of the
United States, as composing one entire nation, or as di-
vided into di*tmct political communities I Unques¬
tionably the latter. It requited too, for its establishment,
not the consent of a majority of the people, merely, but
the unanimous ratification of all the States who became
parties to it. In ihe mode provided for its amendment,
also, the concurrence of three-fourths of the States is
necessary to any alteration of its principles, without
regard lo individual members These circumstances
unequivocally characterize it as a Federal Govern¬
ment.

In another important relation, the only one involved
in this discussion.the extent of it* powers.it is decid¬
edly Federal and not National. The authority to which
the honorable gentleman has appealed, 011 another
branch of the subject, (the Federalist) says, it is of the
essence of a National Government to posses* a supremeindefinite power over all persons and things, so f«r as

they are the objccla of lawful government. But the
power of thia Government is, by unvcrsal acknow¬
ledgment, defined, and limited to special objects. I3y
what process, then, has auch a Government, distin¬
guished by so many Federal features been converted
into a National Government ? By a series of refined
deductions, which, considering the gentleman's aversion
to political metaphysics, does infinite credit to his gemuaand perspicuity.

Having disposed of theso preliminary topics. I come
now to consider the particular sources in the Constitu¬
tion from which the alleged power of "Congress to make
roads and canals have been deduced. The first of these
sources is that clause of ihe Constitution which gives to
Congress the power " to establish post offices aud postroads," which, it is contended, is an express grant of the
power to make post roads. Whatever contempt, there¬
fore, gentleman may have for philological disquisitions,
or however little they may seem lo befit the dignity of
legislative discussion, we arc necessarily driven to in¬
quire into the true meaning of the word establish. The
Hon. Speaker has defined it thus, " to make firm, to fix,
to build." I agree with that gentleman in the first partof his definition, but I am unable to follow him in the
bound by which he has skipped from " to make firm, to
fix," to the last interpretation " to build," which seems
to me to depart very widely from the other meaningsascribed to the word. The original and literal import of
the word is, unquestionably, to render stable, or "make
firm and by an easy transition in its application to new
objects, it has come to signify generally to fix, to settle,
to ascertain. Let us apply it in this sense, which is sanc¬
tioned by the Speaker's definition, to the subject of postroads. There exists in the country a great variety of
roads, passing in different directions, and communicat¬
ing with different points. It is impossible, in the nature
of things, that all of thein should be used as post roads.
The Constitution, therefore, gives to Congress the pow¬
er to establish, or, according to tho terms of the forego¬
ing definition, tofix, to settle, to ascertain,which of them
should be used as post roads, and to give them a legalcharacter as such. But tho honorable Speaker con¬
tends, thar the word "establish" implies something more
and is used in a creative sense ; for examples of which
he refers to the expressions "establish justice," and
" ordain and establish this Constitution," used in the
preamble of that instrument. These examples do not
appear to me to be very apposite to the purpose for
which they are cited. It has been very properly said,
that the preamble of the Constitution, in stating it to be
one of the objects of the new government " to establish
justice," could not have meant that justice was to be
created by it. Such an use of the term would be little
less than sacrilegious Justice is an abstract principle,
an emanation of the divine mind, always aud everywhere
existing. All that tho Constitution could accomplish,
was to embody it, to organize tribunals and prescribeforms for its administration, and thus establish, or fix it,
on sure and permanent foundations.
The honorable Speaker, however, contends that in one

sense, we do create justice.We create, he aays, the
criminal justice of thfc country, because we create the
crimes, which are prohibited and punished by our laws.
But in what sense do we create a crime 1 We do not
create the fact which constitutes the crime, we only
create the legal charactcr which is imposed upon that
fact.

[Here Mr. Ci.ay explained. He said there was a dis¬
tinction between acts which are mala in se, and those
which are mata prohibita. As to the latter, they ore

wrong, only because the legislature has made them so,
aud in relation to them,.therefore, the law creates the
crime.]

Mr. Hives said, this view ofthe subject was not affect¬
ed by the explanation of the honorable gentleman. As
to that class of public wrongs which are called mala pro¬
hibita, it is true they are in themselves indifferent, and
become crimes only because the legislature makes them
so. But what does this prove 1 It proves only that the
legislature creates the ligal charactcr or denomination of
the fact prohibited, by making that unlawful which was
before lawful; but the legislature docs not create the
fact itself, to which this new character or denomination
is given. That exists independently, and in spite of the
law. This is not only consistent with, but corroborate*
our explanation of the word " establish, as applied lo

post roads. Congress,bv establishing a post roads, gives
a new charactcr, a legal attribute lo the subject, by
making that a post road which was before not a post
road; but, in the legitimate exercise of this authority, it
can no more create ihe physical, material road, to which
the new charactci is given, than in the case of a crime
it creates the external fact to which a penalty is an¬

nexed. The same explanation is equally applicable to
the expression, " We ihe people, in order, Ac. do ordain
and establish this Constitution." 'Ihe peoplo certainly
did not creole ihe Constitution, in the sense in w hich it is

contended that the word "establish" give® to Congress
authority to create post roads. The instrument already
existed. It had come from the hand* of ihe convention
perfect in all its dimensions, and was submitted to the
people for ratification. All that the people did was to
establish it, by giving it the sanction of their approba¬
tion, and investing it with a legal and binding character,
Tho same kind of authority is conceded to Congress
without hesitation in regard to the establishment of post
roads. |But, we arc told, triumphantly, that ihe word e*tab-
lish must mean the same thing, in relation to post roads,
that it does in relation to post offices, and that, as to
post offices, it certainly means to create, because Con¬
gress, in establishing a post office, at a particular place,
makes a post office which did not exist before. But

whs' the nature of this cre*tin., t r> . ,

that 4 ,ost office .hall bo kepttTa
was- noM office before l.

,here
do- -create the place ut Jh,JZSi
tablisUd, but "ivoato thai nl.r« ^ 0,Flce '* e*

rt,cfch""iVt,pX'-|,Sf,1r"-
i"2.y,L'u.u>'"' ..d'we deem the true interpretation of Ibia uowor
ha. . poat road winch waa no, . r^'Si^foTor
n other words, give to* pre-existing road . charter »n.i

ribute which did not previously belong to 11 Tk
l>°« ro^ created, if gentlemen will
upoHhta J'Bite prerogative in (he one cusc, aa the poutefie. 1 l U0lher' *"® ll,e creation, I will add, no more

uoat rout
° I which la the channol of the

which^iul'' " °'J* C"'' lht" U Joe* 10 lhe Plocewhich 1, the scene of the poat office, in the other

tion wl,?*h'Ie» relied iipon to aupport the intcrpreta-t on which gentlemen have given of the word "catab-

£;zr,rvhwfuw-1° f«" '» .>««*
ststent with I l"r C10Ulr®7' lhey are ,,ot °"'y con-

wh ch. ,« . .

"rn,,h "P1 ''lustration, of. the sense in
wo d

" " ProPcrly t0 1,8 u'«l«r»tood The
render »t»Mfr"0,tn,ei*"^ "'0,t """P1® ,en,e' "lean». to

natural I '."l °r V! ''nn' ,,M' '* .tr'c,1y applicable to

to intellp 1 °i i
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°f commcrce- »'«J 'he convenience of
private intercourse, necessarily gives rise to them ; and
as the population and demands for intelligence in¬
crease the facilities of communication inciease also
I he samo roads which answer tho ordinary purposes
of society, would ccrtainly auflice for the simple
object of transporting the mail. It never could have
been intended, in reference to such an object, to confer
upon Congress the disproportionate power of openinsr
and constructing roads through the territories of the
states. W hether, therefore, I look to the language of
the constitution, or to the policy of its provisions, in
relation to this subject, I am alike constrained to discard
the construction which claims for congress the power
in question, under the clause we have been considering.
The next source which the advocates of the bill have

appealed to for the authority to execute a system of in¬
ternal improvements, is, the military power of the go¬
vernment. Tho authority claimed under this part of the
constitution extends to canals as well as roads. It i»
not, however, like the authority asserted in relation to

post roads, claimed as an exprest power, but only as an
incidental power, or means of carrying another power
into effect. The first inquiry which presents itself,
therefore, is, as to the true nature and extent of inci¬
dental powers. It must never be forgotten that this go-
vemmenl is one of limited and defined powers. How-
ever ready gentlemen are to admit this proposition,
when their assent is distinctly challenged to it, thev
seem habitually to lose sight 'of it in their reasoning
upon constitutional questions. All the powers granted
to the government are enumerated in the constitution ;
but, as it was impossible to foresee every tndicidual act
of legislation which.might become necessary to carry
these powers info effect, Congress is in general autho¬
rized to do anv act which shall be " necessary and pro¬
per" for carrying the granted powers into execution
butaone other. If we depart from this limit, we at
once change the character of the government, as pos¬
sessing special and defined powers only, and convert it
into one of general discretionary authority. Whenever
any measure is proposed, therefore, the first question to
be asked is, Is the authority to adopt it expressly grant¬
ed in the constitution! If it be not, the next question
is, Is it a necessary and proper means of carrying into
execution any power which is expressly granted 1 If it
is not pretended that the authority to make roads and
canals for military purposes is expressly granted to Con¬
gress, is it, then, a necessary and proper means for car-

rying into execution the military powers which arc

granted ? I will not deny that roads and canals are

useful, or, if you please, necessary, to the military ope¬
rations of the government. But this is not the true

question. The real point of inquiry is, Is it necessary
to the military operations of the government that Con¬
gress should possess the power to make them ? Roads
and canals would exist from the influence of other
causes, without invoking the agency of Congress
They are, as already suggested, the natural and inva¬

riable accompaniments of population, in every country.
The wants and enterprise of individuals, the common

interests of society, and tho paternal care of the State
governments, which are more particularly charged with
the domestic policc of the country, would bring them
into existence. The same causes would ensure their
multiplication and improvement. As the country im¬
proved in wealth and population, tho means of commu¬

nication would improve with it. The members of the
Convention, as men ordinarily conversant, at least, with
human affairs, must have foreseen this natural course of
things, and could not hsve deemed it necessary to give
to Congress the power of creating channels of commu¬

nication, which would certainly grow out of the wants
of society and the beneficent superintendence of the
State governments. All that was necessary, was to

give to the general government the right of using these
highways, in prosecuting its military and other lawful
operations, and this right is conceded to it in the fullest
extent. Will any gentleman deny that food and clothing
are as necessary for the subsistence of the soldier as

roads for him to march upon ? And yet, it will not be
contended that Congress lias authority to condemn and
occupy large portions of the territory of the States for
farm* to produce the one, or factories to supply the
other. Why 1 Because the natural wants of society
furnish the best security that these articles will be pro¬
duced, and render it necessary to invest the govern¬
ment with any authority for the purpose. But it is said
that, in the defence of the country, and the military op¬
erations connected with it, other and better channels of
CQintnuuication would be required than those already ex¬

isting under the authority of the States. Let us pause,
and see to what extent this idea would carry us. We
have an extensive frontier, and are exposed to attack, on

every side of it,. On the Atlantic coast we are exposed
to the hostilities of any European power, and, through
the whole extent of our inland frontier, we arc liable to
the incursions of our British, Spanish, and Indian neigh¬
bors. If wc undertake n system of roads and canals
with a view to facilitate the operations of war, as it is
uncertain in what quarter we shall be assailed, we must
extend them to every point of our frontier. The whole
face of our territory would thus be covered with militant
roads and canals. Is not this a solecism in legislation '

Military roads and canals, which would be used for
civil and commercial purposes more than a thousand
times for once that they would be applied to military
purposes ! \\ hether they would ever be used, indeed,
for military purposes, would depend upon remote and
dubious contingencies, the occurrence of which no man

could foresee.
But leaving this view of the subject, and returning

to the principles first laid down, as to the just extent,
of the ineid<>«tal powers of the government, I ask,
if it be p issiblc to iuslifty the measure proposed, by
the application of these principles. A national sys¬
tem of roads and canals,' under the exclusive patron¬
age of Congress, cannot, in anv sense of the teim
be said to be necessary lo the making and prosecut-
ing of war ars have been made and prosecuted
and successfully prosecmcd, without any such

lem Ail that can be said of it is, lhat it inighi have
a tendency to give greater t ffccl and increased energy
to ihe exertion of the national /orce, in time of
war. Bat, if the power lo declare war authorizes
Congress to do every thing which may have a ten¬
dency to add to the strength and resources of the na¬
tion, in a military poiut of view, then, there is
nothing connected with the " general welfaie," whichCongress may i.ot do; for, whatever advances the
interests of learning, of manufacturer, of agricul-
ture, of commerce, or, in any manner promotes the
internal prosperity of the country, certainly has a
tendency to increase its strength, in a conflict with a
foreign country. A principle of construction, lead¬
ing to such consequences, cannot be maintained..The honorable Speaker expressed bis acquiescencem theprineiplesasserted by Virginia, in '«JS. Those
principles were embalmed and immortalized in thecelebrated report of .^r. Madison, which has been
mentioned in the course ol this debate. The prin¬ciples contained in lhat report, do not derive their
sanction from the ureal name alone with which theyare assoi iated. They received a still higher sanc¬
tion.that of the American people. For, it was the
potent influence of these very principles, which
wrought, by the voice ol the people, that change of
men and measures, in the administration of the go¬vernment, which has been emphatically styled, Thecivil revolution of lftOI. If any writings, therefore,can be fairly appealed to, as authority, in constitution¬al discussion, it is this report. [Here, Mr. Rivesread extracts iron) " Madison's report."] The sim¬
ple criterion, then, is this.the measure sought to beadopted, ^as incidental to an express power, musthave an " immediate and appropriate relation to that
power, as a means necessary and proper for carry¬
ing it into execution. " A tendency merely, in the
measure to vromote an object, for which Congressi* authorized to provide," does not justify its adop¬tion. Now( does not all lhat has been said, and canbe said, in lavor ol a national system of roads andcanals, amount to this.that they would have a ten¬dency topromoU or facilitate the operations of war-
not that they have an immediate and appropriate re¬lation to the power of making war.as means, neces¬
sary and proper, lor carrying lhat power into execu-
«,uL, jn.C?i ",V ,co|lea«"e.;(Mr. J. S. Batbour,)adverted to this rule lor the deduction of incidentalpowers, and seemed to think it too rigid, because, hesaid, it excludes a choice ol means. Sir, it does not
a n i f C^OIC<: 0f racans; it only limits that choice.

i"1' }°u?y'lliat' in order 10 preserve therue character ol this government, it is as necessaryjo limit the means ol executing its powers, as to
f P°vers the 111selves; lor in the language ofthe distinguished authority which I have just quoted" it is wholly immaterial whether unlimited powersbe exercised in the name of unlimited power*, or inthe name of unlimited means of carrying limited

powers into execution."
Hut, we have been gravely told, that roads and ca¬

nals are fortifications. Why, sir, a lively imagina¬tion, and an ardent zeal, may convert any thing into
fortifications. It may be said, with as much justice,and as little violence of metaphor, that the hearts of
our people are fortifications: for, after all, the moral
energies of a nation are as important to its defence,
as physical works of any sort. As a part, then, of
this system of military defence,-we must establish
schools and colleges, to imbue the minds of our
youth with the love of liberty, a knowledge of the
principles of our free institutions, and a loyal and
patriotic devotion to their country ! In like manner
the granaries of the farmer are fortifications. ibe
workshops of the mechanic are fortifications.for
they furnish the indispensable means ol sub»is-
tence to the troops who are to defend you. Thus,by the magic influence of language, Congress, in the
exercise of its military Junctions, may invest itself
witli a general and unlimited patronage of all the
great interests of society.its education, its agricul¬
ture, its intlustnj.

It has be n triumphantly asked, if Congress can
erect forts and dock-yards, may they not make roads
to go into iheml Unquestionably, the right to erect
these works, necessarily implies the right of icay,
by which a communication is to be had with thein.
If there be no road leading to them, the govern¬
ment may render its right of tray effectual, by open¬
ing a rond for the purpose of communication. But
what is the road, in this easel It is strictly an ap¬
purtenance to the fort or dock-yard, and is confined
to the purpose of communication with it. It is a
thing wholly distinct from a system of internal im¬
provements, having no actual connection with any
military work, nor bearing any peculiar and appro¬
priate relation to military operations. There can
[>e no doubt that the General Government has a right
of passage through the territory of the states for any
of its lawful purposes, and it may, therefore, in time
of war, open a military road, when it is necessary to
the accomplishment of any particular viilitary move¬
ment. In such a case, it has a right to a passage ; and
there can be no passage without a road. But the
road is then made, and used pro hoc vice only, and
as soon as the passage is effected, all property in, or

jurisdiction over ii, ceases and dies. The right
strictly commences, and terminates with the occasion
of its exercise. This case, therefore, affords no
countenance to a claim of a general power to execute
and maintain a permanent system of internal im¬
provements, in reference to future and remote con¬

tingencies, which may never occur. In the view
which I have taken of this subject, I have not found
it material to inquire into the right which has been
claimed by the general government of possessing
itself of the soil ol the states, when it is necessary to
the execution ol any ol its powers. It is admitted
by all that it cannot do so, except in cases where it
is necessary to the execution of some of its powers.
In each particular case, therefore, the question re¬

curs, Is the proposed occupation of the soil ol the
states necessary 10 the execution ol any of the powers
of the government! My object has been, lo show
lhat the occupation of it, for ihe purpose of making
roads and canals, is not necessary to the execution of
the military power of the government, and cannot be
justified by any sound doctrines of constitutional
law.
The only remaining ground, worthy of particular

consideration, upon which the authority of this go¬
vernment, to make roads and canals has b -cn assert¬
ed, is that portion of the Constitution which gives
to Congress the power "to regulate commerce

among the several States." The honorable gentle¬
man from Delaware, (Mr. Me Lane,) seemed to

treat this as a question of incidental power, but if is
strictly and exclusively a question ol express power.
The whole controversy depends upon the true im¬
port of Ihe word "regulate." II to "regulate,"!
means to " promote" or to " facilitate," then the
power to make roads and canals, as an ordinary and
natural mode of facilitating or promoting commerce,
seems to be clearly comprehended in the terms of
ihe grant. If, however, to regulate, means to make
rules, as it certainly does, in the plain and common
use of the word, then it gives to Congress no other
power than thai of making the rules, or prescribing
the terms, upon which commerce among the States
shall bejj conducted.thai is, the power of making
commercial regulations, as applicable to the recipro¬
cal trade of tiie States. But, would any person call
roads and canals commercial regulations 1 The
whole question, then, might be safely led to an un¬

sophisticated common sense inteipielation of the lan¬
guage of Ihe Constitution ; but, as the argument of
the gentleman from Delaware was certainly an ori¬
ginal and ingeniousone, I beg leave to analyse nndex-
amine it more particularly. The outline of the ar¬

gument was this: that the object of granting to Con¬
gress the power of regulating commerce among the
States was not, as had been supposed, to prevent one
Stale from laying burthens on the productions of
another Stale, passing throngh its jurisdiction, (lhat
object being adequately provided for by another,
clause of the Constitution,) but to prevent a greater
mischief, absolute prohibitions of the passage, w hich
if they should occur, it would be competent for Con¬
gress," under this power to remove; that, if Con¬
gress can remove legal Restraints upon the trade of
the States, it car. remove physical obstructions; and,
if it can' remove physical obstructions lo Ihe trade of
the States, it can create new channels for it. How¬
ever nicely concatenated this chain ol deductions
seems to be, I shall endeavor to show that someol its
links are too feebly connected to sustain the conclu¬
sion which depends upon it. The gentleman's first
position is, lhat the power to regulate commerce
among the Stales, was noi given lo Congress lo pre-
vent one Stale Irorn imposing duties on the proauc-
lions of another, passing through its jurisdiction, be¬
cause, il this were the onlv object, the power would
be nugatory, another clause of the Constitution hav¬
ing expressly restrained ihe Stales from laying
duties on imports or ex ports. In relation lo this po¬
sition, 1 will only remark, lhat the hon rable gentle¬
man seems to have mistaken the purpose for which
the passage in the Federalist upon this subject was

read, by my able colleague, (P. P. Barbour,) who
opened this discussion. That purpose was not to
snow, nor does the authority cited import, that the

?i'',e P°We' in question was to preventthe States from imposing duties on ibe productions
i n. < P^ing through their respective ju-Mictions It was mentioned merely u m of the
object* of the power. A farther object, undoubtedly
was, as the gentleman himself (Z,' wMutorihahow", to prevent arbitrary interruptions of the trade
of the 8tates, arising from acts of positi»e prokibi-
turn and other similar impediments. But the gen¬
tleman is not satisfied even with this extension of
the power. He says that a power of such apparent
magnitude could not have been intended to be pas¬
sive.a monument of its own insignificance.and that,
. 1 it extends to removing no other obstacles than
such a* may be interposed by adverse and unfriend-
v legislation of the States, it becomes utterly passive.

' ' 'l '*. 'n l^is respect, like many other
" r^.,rr/?rB"le<' l',e Constitution. The power* to

.ire
and to "suppres* insurrections,"

l,^,rui]'"e'um.'' 'he pioper occasions occur to bring
will n.-acl,on' ^n" t',e honorable gentleman
df Mm,.' ,Dk 10 reU)i°d h"" that this very horror
... / ®u,J>«rity acting upon one of the powersrhL r«ai«tn ¦ wa!> ,hi P"rtnl of ,he -dUu>n law.

ilSrS1lbis-,h« P°»«« to "suppressind ,lu,p,"s lbe P"wer lu vrtvent ihem,
topnvrru them, iinp!ies the power to

En^ii, cr ln*1Und °r lead to them.libel*
f, , gr'n'M"' tlDd or lead to infurrectioos:

pm ¦ *<".""¦»"»

The system of reasoning now employed 10 justify the
exercise of power contemplated by tin. bill, . equally
siid, indeed, to my mind, muck more forced and arbi¬
tral y, in its chain of inferences. .Whit lait! The
power to regulate commerce among the states authori¬
ses Congress to remove legislative restraints, imposed
by one state upon the trade of another, paaaing through
its jurisdiction. The power to remove legtslalite re¬

straints, implies the power to remove natural obstruc¬
tions, and the power to remove natural obstructions,
implies a power to give artificial facilities ; or, in other
words, to make roads and canals. But, it is true, that
the powei to remove legislative restraints implies the
power to remove natural obstructions, and to give arti¬
ficial facilities! The one aims only to protect com¬
merce in its actual channels the other seeks to open
additional channels for commerce. The object of the
former is merely to secure the free use of existing high-
ways; the effort of the latter, is to create and construct
new highways. These things are, in their natures, so

essentially distinct, that an inference from one to tho
other, is wholly arbitrary and inadmissible. But the
honorable gentleman from Delaware need not be afraid
lhat this power will remain passive, unless it is exerted
in giving artificial fasilities to trade. It has already
been exerted, and copiously exerted, in the various and
minute regulations connected with the coasting trade,
and this was probably the thief, if not the only, em¬

ployment of it, contemplated by the frsmers of tho
Constitution.
The gentleman read a passage from Vattel, for the

purpose of proving the connection between good roada
and canals, and the welfare of trade. But nothing is
gamed by this position, which is very readily admitted,
until it is also proved that Congress lias a general power
to promote the welfare of trade. The application of
tins authority, therefore, proceeds upon an assumption
of the very pmnt m dispute. A similar defect exists in
the argument -which claims for the general government
the same authony to make roads and canals between
the states, that the government of each state has to
make roads and canals within its own limits. The state
governments have, undoubtedly, the right to make roads
8 cana's """"'I their respective limits ; but from what
does this right result! From the general discretionary
power which the stale governments possess, to provido
for the public welfare. Before the argument can be
sustained, then, it must be shown lhat the general go¬
vernment possesses a like discretionary power, to pro-
\ id'e for the public welfare. The state governments do
not make roads and canals by virtue of a specific power
to regulate commerce among the several portions of the
same state. If they possessed no other power than
tins, it would not be competent for them to make roads
and canals.
Much reliance has been placed, by the gentleman

from Delaware, as well as other gentlemen who have
participated in this discussion, upon what is said to have
been the practical construction of the power to " regu¬
late foreign commerce." It is contended that Con¬
gress possesses the same power in relation to "com¬
merce among the several stales," that it dees in rela¬
tion ;o "foreign commerce and that, as, under the
power of regulating foreign commerce, it has erected
light houses, beacons, buoys, Ac. with a view 10 give
safety and facility to that commerce, it may, under the
power of " regulating commerce among the states,"
construct roads and canals, to give safety and facility to
the internal trade of the eountry, I beg leave to ask
those gentlemen, by what authority they refer the erec¬
tion of the light houses, bescons. Ac. to the power to

regulate foreign commerce! There is 110 evidence
upon theface of the lawa thornselves, which werepaased
for their erection, that Congress legislated under the
idea that they derived the right to erect them from the
power to regulate foreign commerce. There is collat¬
eral evidence, however, lhat they legislated with refer¬
ence to another clause of the Constitution It was

mentioned by my colleague, who opened this discussion,
(Mr. P. P. Barbour,) that the statute book contained a

list of cessions made by the several states, of the sites
of these buildings. The only cases in which the Con¬
stitution requires the previous consent of the states to
tho alienation of territory, are those relating to the seat
of government, and all such places as mav be acquired
for the "erection of forts, dock yards, Ac. and other
needful buildings." It would seem, therefore, from the
formal (cessions made by the stales, of the sites for
light houses, Ac. that Congress legislated with refer-
ence to this part of the Constitution. Another expla¬
nation has been suggested, by an honorable gentleman
from New Yoik, (Mr. Wood,) who refers the erection .

of these buildings to the power to lay and collect duties.
Tho duties laid, accrue only upon the arrival in our ports
of the goods and vessels charged with them. Whatever,
therefore, gives security and facility loan entrance into
our ports, has an immediate relation to this branch of
the public revenue. I have mentioned these explana¬
tions only for the purpose of showing that the erection
of light-houses, beacons, Ac. can be accounted for, and
have been accounted for, plausibly at least, without re¬

ferring them to the power of regulating foreign com¬

merce. It is not necessary for me to decide under
what clausc of the Constitution these buildings were

erected. I will only say, that both of the explanations
just mentioned are as aatisfactory to my mind, aa

the one which refers them to the power of regulating
foreign commfcrcn. Gentlemen have taken it for granted,
without offering to prove, that they were erected under
ibis clausc of the Constitution, for the sake, I presume,
of tho precedent it would afford them, in the interpreta¬
tion of the power to regulate commerce among the slates.

I beg leave, however, to say, that, whatever may
have been the construction of the constitution nnder
which these lighthouses were built, or any other act
that has been done by preceding Congresses, I cannot
regard such construction as legitimate and conclu¬
sive evidence of the true meaning of the constitu¬
tion, nnd binding upon ourselves and our successors.
The gentleman from Delaware said it was a great
error to consider the authority to make roads and
canals as a distinct, instead of a subsidiary power
If any power, from its magnitude and extent, ought
to be regarded as a distinct and independent power,
it is this. The constitution has granted, by distinct
clauses, several other powers which might, with
much more propriety, have been regarded as subsi¬
diary powers, and left to implication. What would
seeni more naturally to appertain to the regulation
of commerce among the States than the power of
coining money, the very instrument of commerce, of
fixing its value, of establishing a common standard
of weights and measures, uniform laws on the sub¬
ject of bankruptcy, and post offices and post roads 1
Vet, all these powers are the subjects of express and
distinct grants! What could more properly be con¬

sidered as incidental to the power of declaring war

than to raise and support armies, provide and main¬
tain a navy, make rules for the government of the
land and naval forces! And yet it was thought
necessary to give these and other similar powers by
direct and explicit declarations in the constitution I
It will not be said that roads and canals bear a

more direct and immediate relation to the military
and commercial powers of the Government, or are

of less dignity and importance in their character,
than many of the powers just enumerated.' Why,
then, I will ask the gentleman from Delaware, if the

power to make them was intended to be given, was

it not, in like manner, distinctly granted ?
In inquiries of this sort, Mr. Chairman, ihe opinions

of no man, however illustrious by his virtue or his wis¬

dom, ought to preclude the exercise of our own dehhe-

rare judgments. There is, however, s drgree of re¬

spect which all acknowledge to he due to the opinions
of the distinguished men who either psrticipsted in the

formation of our government, or have since borne a con¬

spicuous part in its sdmtmstration It is known to th*

committee that three successive Presidents of the Lni-

ted States have felt it their duty to announce to 011-

gress, in the most solemn form, their settled conviction

that this government does not possess the power now in

question. I will not. however, insist upon their tesii-
'.«¦' I i;llTi lllfl-( urpiiuii. m »v., ...

monv, because they are Virginians,, st.d we have a

dsnt evidence that Virginia politics have gone_ o"

favor Thero is an authority, however. whichf#
quote, and tha weight of which I feeI myself*


